UNITED STATES DEPARTMENT OF AGRICULTURE
BEFORE THE SECRETARY OF AGRICULTURE

Inre: P. & S. Docket No. D-$+4=

) 15 002
Tyson Hog Markets, Inc., )
doing business as )
Heinold Hog Markets, )
)
)
Respondent, ) Complaint

There is reason to believe that the Respondent named herein has willfully violated
provisions of the Packers and Stockyards Act, 1921, as amended and supplemented (7 U.S.C.
§181 et seq.), hereinafter referred to as the Act, and the regulations promulgated thereunder by
the Secretary of Agriculture (9 C.F.R. §201.1 et seq.), hereinafter referred to as the regulations.
Therefore, this complaint is issued alleging the following:

I

(a) Tyson Hog Markets, Inc., doing business as Heinold Hog Markets, hereinafter
referred to as Respondent, is a corporation organized and existing under the laws of the State of
Delaware. Its business mailing address is 800 Stevens Port Drive, Suite 724, Dakota Dunes,
South Dakota 57049.

(b) Respondent 1s at all times material to this Complaint:

(1) Engaged in the business of buying and selling livestock in commerce for its
own account;
(2) Registered with the Secretary of Agriculture as a dealer buying and selling

livestock.



(c) Respondent was, during the period material to this Complaint:

(1) Engaged in the business of buying and selling livestock in commerce
for its own account;

(2) Engaged in the business of a market agency selling livestock in
commerce on a commission basis;

(3) Registered with the Secretary of Agriculture as a dealer buying and
selling livestock.

II

(a) During the period of January 5, 2011 through May 6, 2011, in connection with

the sale of livestock to its customers, the Respondent:

(1 Falsified scale tickets by adding weight to light butcher hogs that were
purchased for resale to packers in contravention of section 312(a) of the Act (7
U.S.C. § 213 (a)) and section 201.55 of the regulations (9 C.F.R. § 201.55);

(2) Prepared and issued invoices to hog buyers, in connection with the sale of hogs,
based on the aforementioned false scale tickets. The Respondent collected
payment from the hog buyers on the basis of the fraudulently increased weights.
The Respondent’s sales of hogs on the basis of false and incorrect weights are
set forth in Appendix A. The transactions set forth in Appendix A demonstrate
that the Respondent sold hogs in interstate commerce based on false weights in
contravention of section 312(a) of the Act (7 U.S.C. § 213 (a));

(3) Falsified the accounting it provided to hog sellers by decreasing the apparent

price the Respondent received for the hogs and then paying the sellers based on



the false accounting in contravention of section 312(a) of the Act (7 U.S.C. §
213 (a)). See Appendix A;
4 Failed to maintain records that fully and correctly disclosed the true nature of the

transactions in contravention of section 401 of the Act (7 U.S.C. 221).

11
By reason of the facts alleged in paragraph Il herein, Respondent’s practice of buying
and selling livestock in commerce based on false weights, and preparing and maintaining
falsified scale tickets to support the sales in which it billed customers for these fraudulently
increased weights, has resulted in Respondept’s willful violation sections 312(a) and 401 of the
Act (7 U.S.C. §§ 213 (a) and 221), as well as section 201.55 of the regulations (9 C.F.R. §and
201.55).

By reason of the facts alleged in paragraph II herein, Respondent’s practice of
generating falsified handwritten and electronic scale tickets for its own records on the basis of
false and incorrect weights, has resulted in Respondent’s willful violation of section 401 of the
Act (7 U.S.C. § 221) which requires Respondent to keep accounts, records, and memoranda to
fully and correctly disclose all transactions involved in its business.

WHEREFORE, it is hereby ordered that for the purpose of determining whether the
Respondent has in fact willfully violated the Act and regulations issued thereunder, this
complaint shall be served upon the Respondent. Respondent shall have twenty (20) days after

receipt of this complaint in which to file an answer with the Hearing Clerk, United States



Department of Agriculture, Washington, D.C. 20250, in accordance with the Rules of Practice
Governing Formal Adjudicatory Proceedings Instituted By the Secretary Under Various
Statutes (7 CFR § 1.130 et seq.; hereinafter “Rules of Practice™). Failure to file an answer
shall constitute an admission of all the material allegations of this complaint.

Packers and Stockyards Program, GIPSA, requests:

1. That unless the Respondent fails to file an answer within the time allowed therefor,
or files an answer admitting all the material allegations of this complaint, this proceeding be set
for oral hearing in accordance with the Rules of Practice governing proceedings under the Act;

and



2. That such order or orders be issued, including an order requiring the Respondent to

cease and desist from violations of the Act and assessing such civil penalties as are authorized

by the Act and warranted in the premises.

Jonathan Gordy
Attorney for Complainant
Office of the General Counsel

Marketing, Regulatory & Food Safety Programs Div.

Email: jonathan.gordy@ogc.usda.gov
Tel: (202) 720-5065

Done at Washington, D.C.
this_|{" day of Tcember , 2014

rg\_},me\E) \ L(\de)‘\

Susan B. Keith
Deputy Administrator,
Packers and Stockyards Program

















































US Department of Agriculture
Packers and Stockyards Program (P&SP)

APPENDIX -A

Entity Name : DBA Mailing Address
1 ] . 800 Stevens Port Drive, Suite 724
Tyson Hog Markets, inc. Heinold Hog Markets Dakota Dunes, SD 57049
BrEnn | SR | el | R | Gom | O M S Sold o/ Purchased For - V0 HEAd' o iction * Gross Weight bl mﬁi  Lvestock - Weight  PricePait  Undisclosed Remarks
Frem Purchased - Number - Weight PerCwi  Amount Iavoite Date Sold ot - Amount | Difference | to Sellers | Adjustment
11712011 18 1110 4,405 $53.75|  $2,367.69
17742011 4 1110 920 $53.75 $494.50
TOLL 22 5,325 $2,862.19] 1/7/2011 |Spectrum Preferred Meats 22 |NO5'S 5,325 $53.75 $2,862.18 0 $ 53.75
DEALER 36 6,795 17712011 |Spectrum Preferred Meats 3% |No4's 7,195 $49.75 $3,579.51 400 *$199.00
TOLL 17742011 11 1205 -2,150 $49.75|  $1,069.63| 1/7/2011 [Spectrum Preferred Meats 11 {NO4'S 2,150 $49.75 $1,063.63 0
1/6/2011 22 1210 4,305 $49.75|  $2,141.74
1/7/2011 12 1210 2,340 $49.75|  $1,164.15
TOLL 34 6,645 $3,305.89] 1/7/2011 iSpectrum Preferred Meats 34 NO4'S 6,645 $48.75 $3,305.89 0 $ 49.75
1/6/2011 4 1211 790 $49.75 $393.03
1/6/2011 15 1211 2,910 $49.75|  $1.447.73
TOLL 19 3,700 $1,840.76| 1/7/2011 |Spectrum Preferred Meats 19 [Nod4's 3,700 $49.75 $1,840.75 0 $ 49.75
TOLL 1/7/2011 z 1212 390 $49.75 $194,03| 1/7/2011 |Spectrum Prefarred Meats 2 NO4*s 390 $49.75 $194.03 0 $ 49.75
1/6/2011 7 1214 1,380 $49.75 $686.55
1/6/2011 10 1214 1,950 $49.75 $970.13
TOLL 17 3,330 $1,656.68| 4/7/2011 |Spectrum Preferred Meats 17 [Noa's 3,330 $49.75 $1,656.68 [ $ 48.75
TOLL 11742011 6 1219 1,145 $49.75 $569.64{ 1/7/2011 |Spectrum Preferred Meats 6 NO4"s 1,145 $49.75 $669.64/ [ $ 49.75
DEALER 30 7,400 1/7/2011  |Spectrum Preferred Meats 30 [No2's 7,400 $50.50 $3,737.00 0
17712014 13 1810 3,465 $43.75]  $1,515.94
177/2011 18 1810 4,405 $43.75|  $1.927.18



















US Department of Agriculture
Packers and Stockyards Program (P&SP)

l o Entity Name DBA Mailing Address
) 800 £4~-~15 Port Drive, Suite 724 ]
» Tyson Hog Markets, Inc. Heinold Hog Markets | 2 Dunes, SD 57049
“Purchase ' Seller/Purchased ~ No.Head | TagiD . Gross © Prite | Livestack  Sale! SotdtoPurchased For NOHER [ Gross ik mj;‘,’:‘{wer? Livestack Weight” * PricePaid  Undisclosed fa o
Date From Purchased . Number . Weight - PerCwt:. Amount Invoice Date Sold 9 S ow | Amount Difference . to Sellers . Adjustment
TOLL 5/3/2011 12 1218 2,270 $62.07|  $1,408.98| 56/5/2011 [Spectrum Preferred Meats|{ 12  |NO4"S 2,270 $62.07 $1,408.99 ¢ [ 62.07
TOLL 5/5/2011 4 1219 765 $62.07 $474.83| 5/5/2011 |Spectrum Preferred Meats a NO4"S 765 $62.07 $474.84 0 $ 62.07
51212011 9 1610 1,760 $62.07|  $1,002.43
3 1610 550 $62.07 $341.38
3 1610 550 $62.07 $341.38
4 1610 775 $62.07 $481.04
10 1610 1,915 $62.07|  $1,188.64
10 1810 1,970 $62.07|  $1,222.77
TOLL 38 7,520 $4,667.64| 5/5/2011 [Spectrum Preferred Meats 38 NO4"s 7,520 $62.07 $4,667.66 0 $ 62.07
TOTAL INVOICE 233 46,780 $ 29,186.43| 5/5/2011 |Spectrum Preferred Meats | 515 47,235 $  30,354.34 455
1 DOA - 232hd
=5$30,233.29

* Undisclosed Profit obtained by arbitrarily and fraudulently adding weight o the actual purchase weight of the livestock.

** Undisclosed profit obtained by preparing faise sellers invoices to refiecl proceeds tower than the actual prices invoiced to buyers.
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